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DIGEST: and Uirgin Islands
This (ffice has no objection to a proposed regulatory

ar•iende(iit by the Depertrient of Ai.riculture which will

provide thnt under the 1'at:;o-Ial School P - ro,,rnm and

t'he Sc -,o1 reakfz st tirolra.l I -all Cldron in. , Puerto

Rico a 1rl th- !iri l, I-,lds (or avn ot cr -tate as defined

by the ;re',e:.vt rctut'.is) ai e r.c:2evlzn £rea ninals, no ap-

pJlicnt-.n for eJi.,i'i3A. ty necA be t';e-.-n f'ro-: individual
fn'iilic-z and fedzr:l jpay--n--ts ill 3.e 1- e u on: a basis

cet rzx c- d 1)y the Dl.:rt.-nt .;.t> t'a- cr.eicl-renlcc. of the

Puert;c 'lco ar.''. Virgin7 Islands (or othfe-r State) educational

Tihis dcIin .s i rcs:o.cQ to a reroucst by the A'tssistant

Secrer, oJ: tL v our ci,;ur-rcl e i a !- etliod of

co-;r:i t'-n 1 r -G:.-.t 03 oF r'. f- t r i t(o rto Rico
1> L s *, * * _ ¢ .i ,- c *- -, -.- -- -^,- --.', * .. -- 4 1; 'n¢ . rd L-rcak

faztts sr u 1>..t to .. e A. w ;.t (1 -. S.C.

? _ / .. ; ,t ) -a.c S : :: >: C oi 1.966
(42 U 1, i l o) t Cf tvI v st-d by the

rood a cl J . L - Ce (c u) *. o . !ru tre

In hs s. . o the As,.- . -T.'a thaL thle pro-
cedu.re curr ',-tly f '' u . .-ii r{,i slan s
to vrovidc ree u.- . _ .i .. . J..:: ,: d ( ron - in school,

w'Ithao:t rG-,;d t^ t' con.. c -s faclilies. To
tUe cx-itLiti:. l- . ' t c; i . . r o;- - i: un -s t o s u p

p~lc:&.-te.?. tll,: .'cder '.a s tc:: .: : ' cc and the

V irgi n Islade a :I2 . 2 as :- : : S of t'iIuse A'iCtS.

Since tlhe za.cm turnic and c- . ::;.:: 1clibillty op.ly to

som t - -- .: .':Ja..t hro th the

said(C t.. ;tU i, '.:.S Es a. S a. *: .: :. , p.orais.

Thorc' r' ' Ore C .liCn.ce x; ? (. O .. *ri- diecussiron to the

speci C plro vIsioas c)f the ha1ionnl . .. ,ch ,ct.
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Appropriations to carry out the school lunch program are
authorized by 42 U.S.C. 1752. Under 42 U.S.C. 1753, it is pro-
vided that except for a small portion not here applicable, the
sums appropriated are available for supplying agricultural conm-
modities and other food for the program. The Secretary of Agri-
culture makes these food assistance payTments in a total amount

equal to the result obtained by multiplying the number of lunches
served during such fiscal year to children in schools in a given
State which participate in the school lunch program, by a nation-
al average payment per lunch (which shall not be less than 10
cents per lunch).

Section 9 of the National School Lunch Act, 42 U.S.C. 1758,
as amended, establishes eligibility criteria for free and reduced
price lunches. Prior to the amendment of that section by Pub. L.
No. 92-433, September 26, 1972, 86 Stat. 729, the provisions of
section 9 provided that rioals would ba provided without cost or
at a reduced cost to children who are determined by local school
authorities to be unable to pay the full cost of the lunch and
that such dete-nninations would be made by applying criteria which
at a riinimum wcre required to include the level of faMnily income,
including welfare grants, the number in the famtily unit, and the
nuiber of children in the family unit attending school or service
institutfons,

Pub. L. No. 92-433, sixpra, amend-d that ;?-rtion of this
section to state as follou3:

"Any child who is a mi. Ad OI & of ald
which has an annual income a! ;oe tb!'.
plicable fam.ily-size ir-cor-e . -.>L : ; in
the income poverty guideliive.i , the
Secretary shall be served i ; 1.
U.S.C. 1753(b) (Supp. IV,

In making this change the -: -:.d the discretion
of local authoritics to estnbli g[,;ibility criteria
and established uniforn rat oi i a iL' real5ter, each
State educational agency presct L: :-; ,:: guidelines, by
family size, to be used by sc lo' -D .r ; c in making deter-
mir.-stionrs of those children elj_.i :) .i . .ee lunch. Additional
guidelines arc to be pron.oulgateii tc p- ,Ie-lL)e income guidelines by

family size, for those chiildren eliAible jeor lunch at a reduced
price if a school elects to serve reduze4d-price lunches.
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Section 9 of the Act, 42 U.S.C. 1753(b) (Supp. IV, 1974)9 '

further provides in pertinent part:

"Local school authoritfcs shall publicly
announce such income guidilines on or alxut
the opeling of cchool each fiscal year acnd
chn1l tlne deltr Anr.taons 1;w tl respcct to th1e
Rn2V-i;1 -" C i. 3IV I C'I() 1 -'- 0 e'y on t ne

I C.5sl .i> t) L:,t_.It C'CULC'i UL i

u .. .. i. . n ic .] _ . _~ _~s~.1...
seCgre t.- 0.of or other dizicrimination r.gainst
any Cii U eli'i¼Able for a free lLnch or A
recucct1 lil ' ce lu 'h]) dlall ba. Lc'C1adc by tile
SChani si~or siL~tl1 Ul ~.. b e a'-sy ov ert i Lti fi-
catio a of any child by ,necial toLens or
ticl.ets, announced or publiz;shc.i lists of

Tlv., o;lwe quoted portioLD of trcction 9, li1hough cli(htiy
a2. ncicd b7r Px--C~ 1L. !7o. [,'?-4&R<-, r .- i iS s~l; ;ta;ti ally4 thc sa e
as it x S L- -Or L- L ica ct. r:-u oi .a: Lct.

Prov z. 0 1,; - ~~~~~~~~an -xinut
C~jU~lLj t~.. ~ C i ~2 " ~' cc''i~t: O . L Ci W vng '1nE.'; t- : : . c '; I- ¶.; u C LI

l.:rchls A i n c viLhost n tX> that .l.c 't by thlo s s -&ISLa C C

fect~Or fo £cy lu,;:cs pr' .-'.c.d by t'e ILcar-2r. / sintilar
calcutatloi.>." cia lze i-or rcaluccd-,-- IL_ CCI J.Licl

£?:LioL t:0 e:'ae en~wc~. Lt of Paib. L. o; . '2--4`3, regulatous
(ta3.nce li..'?lic) rUiL .i- ati 7 C.6, cntitle-i "A2-
1lscato-u.s ia r frec aild rpc' scd-price ].unche:," proviec Z

"(C.) In -,o vx .¢ .^.;tfrce or :Cc3ucc Ei-."r!cci

Ur,-f, to s ci ALdrc.). tu ei J.c od

a'i £ iicatlo- i- eLi aivc rtetictods w.ill cx-
ed!C clli. 1b111i.ty ,: tiiflhrtjoflS. i i sch,0ool-

I.,* *. ty r,.utb the c r.h .on,
or ccf f : C, i, caiuCi1c'!Sj Co 1 .1l, LuLoai ca~lly

et t S!-: soio0l'i c Ligibilit o zU a ra (I. In
such l;Lt'er crvrcntl it shiall Jiuclueie iioll iatiou.i
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to this effect in the letter or notice to
parents, distributed in accordance with § 245.5,
and advise parents of such children that an ap-
plication is not required."

These reCtvlations were clearly directed at identifying children
17ho qualify for free lunches. After the evactment of Pub. L.
Io. 92-4,33, the reference to categorical deterininations in the
recgulations was deleted. See 38 F.R. 4409, 4411 (February 14,
1973).

We might. also note that current regulatbions continue to
provide that local school authorities may fill out an income
certification for a child in the absence of a parental certif-
icate \wero irLdependent information availalble to such authorities

ste child's eligibility for eit3her free or reduced-
price nmc 4S , 7 L.... K 245.6(c) (1975). ';!hus, it appears that
the Departze-;nt has coi:sistcntly talken the position that a state-
mant e<;.led by ali adlultt hoansfhc1d 1.c:ler i.s not required in every
instance,

In 1ht s ucmn.i s:t ion tlh.e A 'ht:t Secrc4ta-:y states that despite
the cha5'.;- ;; re*;2uJ tioa-s t';S iic)6 andLu'iricn Serljicuc jiihas con-
tiittuCd to eC 11oC.i 0 :;o ,'.c-o a-if' Vii'gii i.s.an'JS to cake claisls
fox reL1n';c2ncnL io:r freo a-Ledt UCed-pric r,'cals on the basis in
cff(ect TxrioCr'1 to the t` the. ceOnS. ie contcnds
that:

"It is the Departmoent's pos;it.on tlvjt the intent of
SCct]i..'nl 9 is solely to v-ic:zi ify A eCth;id to leternmine
elI gJi 1 ity of childIC--en for a free or reduced-price
.eal. l:h11ei, as In Pue-.:to ii co and the Virgin Islands,
all cl-illdren Y xCCCiVIn;, ?,t' r: eals, %,.e believe it
is ut L .'.-_( . .y to t 1fr C' . i . to t.. I
eliig-.bili t" c' -a. Particw eLr c hild. Ai.l th-at is nec-
ess. ry is to wrmini tl mnt tdiich tie. Dopnrt-:nant
is ob31gatcd to oay to tC-; (tuLte educational agency in
reiumburseziment for iai;als ula.Iii qualify for a special
essis&r.:-ce rat~e. ' . e. i-.. !3 'rvad to chlildren wh.no
would bu clgi yi~li C 0 Cif tLC 1,apart;t.eota' s regulations
for a irvc or zc.uCCd pri c.-7. c.a. IW L:-J.i-c-JVe th::t
thn 1teti..tical o.rio.ad to 'I- xvelouC; in ILIerto l'1CO
and tle Vircin Islands will result in a valid deter-
miaatioa of the n-Lwiber of elivible meals.
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"We, therefore, propose to amend our regulations
to provide that in Puerto Rico and the Virgin
Islands no application need be taken from indi-
vidurol famoilics and that the Federal payments
will be made upon a basis dctermincd by the Depart-

ae-at, with the concurrence of the State educational
agercies. WCe propose to li1.%riit this method of de-
te-nlner~g reiL.1ursaemcnt. to Puerto Rico and the
Virrin Islands because of the particular adminis-
trative diffi~cilty in those areas of ta1iing applica-
tions fro-. a la-i-, nuzmber of famailies, tha majority
of vhoat would qualify for either a free or a reduced-
pr-ce m eal. We believe tlicy are areas pn-:ticularly
suitable for the use of a statistical. sampling pro-
cedurQ. "

The statutory and regulatory provisions di:scussed above deal,
in our viC.' with elctaermintio-ns of thn cli;ibility of individual.
chii hlvc for free. .-l rc.-lucd-.pri.ce luilel.i. The portlon of
soction 9 fir-'-t 1ur;rU-Z al . *ove s; sLt . thie th!1u-usit of that scction-
th)at C' d C1 e C1 how:J. -aolds belo.z a ccr tain incorme level

Sh 17. ;-?O*>5V2 a i5;t t ii~r-: . ' i i npr'ner of tl t,.u quotedc
in 3 O , rpria C to Ii ry 4 12 1' .r A-m- or ther

t ti1 L7. ts t: pruL'i r- v iU . C (, 0:l tL .i b 1I z-Y be O)etermined
solel~y ; cu the nc C I ' Ly SiZ "d .e i t th7L eeter-
r Li L 1 fa O C) Lr t a..-UC t U O hI'.t- ' O1!i iuCo .! C. Igf> be i Sed sole1Y On
the CC:. .-.'_ai nte O£ 1 n:f .dlt t : . t.1,rC-1.A Fruii the contcxt of
the C r ;': Fart Of ti nS S 2at.' 42 U.S.(:, C' l/b3b 7, !iC w Nh N

bel.Circ ' i ac-, L to -o-c ra th cond^uct of loca-l.
SCheoO- CA-!:e 'J.L; to *'':,iOC ti!at L:o cli..Cib).l C'-cld16 wN:.1. he :cen ied

C% frt', o): orl l'taie iCh n £r. the t e7.l 1 -C.! ' I!Or 1is ft ily

will 1,C E.L:j cted to ck.: iLas e:it a nd/or. zoirit as the tesult
of SuChc1 1; r.iitYS 1 vrlpars to us th t tie roruirercnr t that

DOIus r J 7!COe C; - .I.C C ? S.1y OIL itl ' Ccr2.tic i C . Of an
edlult r:...-7- -''r n -t . to rccqu ire tlht an Ripplicalion be
rme-2,e in ea y a b.it to assunrc that, ; b't c'si th:e local
Echecol autitoritic s would uLot challc;3'c tht certificate. In t.his
re-ard th o ote tr:- tlet 1. iis ve i1istory of these provisions
sh3\ls thiiat tn." Jp-i.i. ' r Ty . cen.s2rn -aee that co'n otlher-
UTi e e C.. J Ci-i -l u ii. ll-.; rv -., frce rlcaai%. l,<A auc:e
of illOai .- cri terna :ith'c tA L}.-t snnec
Children i.7 . be ; . M.. '' er as n''1, al>v-.
the De;azri;et habe co-., sste-.tly old tlet a certiric, -as no.
needed sol;ba;ol aut'. thoritieS iad indrcp.frcIednt info-rnIat-ion of £
childt s cligiility and a applilcation -would be eithner urLnecessary
or difficult to obtain (rebultirg prheap6 in denial of such meals
to e1igible eh drn:i.

-5-
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L; provisionts relatinge. to payrment of speci al assi stance

funllcs r.x wo'C:.' ItE nd £apart flrOTA; t"1e aformentioned provisions
relet:1K, o tlic. ,eceJuj:e s 8nd cr ' Afl or {-etcami~ning' In-

d~visual(:l~i .. 'L,'i 5:.tv i r frce, c; s. re .,-ucccd-rnice lunches. The
l~e:'.,- 11 .; .tis nzaseA Con tlt, -w1:n.'er of l1rnches tscrvcd free

Gr ai.- .;stfz>~~ to clit-,ilulc ch-i~larcn, 'but lthere iSS rto

sta!tutovyr ~~rcr for d;eUc-airniwi, twic; oil.rcf Such; rMeal3

\e.D ,,j~l yiit upt.)e-ars to ti Omte{co.t stntemeilt~s execcuted

byG( (oz.? in a- ;,*. w pc `)=J.¢:~ ca-sc by^.a^c)v ~l.-rresll

A}.S0 I'S>- r.azl:isT , t-; c~xz.(:.:; 1- unbit. of Chi le;i.eri qu4alify,,ing,

fvr gtF'r te 3s.td' 5ff~zalc, r's e i~t, .in wihathar thllose cartii-X

ic:tf:.g ia.er a ll'-Kf}>t 6tf riL-C'tu.2.'lutvnlcs to! dc-1C1 %1-.l!L 'UtitX C'i;{Jurit o£

ti:~~~~~~~ e: t 't -t :. '' '. " i tur ' Oir ' ns 

'iY Vr'',: tftS: , t,:;.e,.yi;.^ ti:.. ' -,I c.:; rat:.a s3tuton

£t~~~~ o ; r'"i C-' C ' ' .. lv ' Fi '*,'Slt'_ i. -:'..1t.I )L -;;r;Z7 

e. <.v.l \t . r 1 .:6 ?:.:t;c, C -s""'>' ti.;ft'!:j,;. .r- IG. o<?1' UI-c IAD :' ul ':1

Ca .v J. ' , J. . .t 11 K C i _i.: *c,~ CO L .*I'- :1 t_),I .oa:. -; . ._i. it; , !se
wl4ti;2.. tOt v-z-.-c.J~t r,,,i C;'C:,'f..: oTtte {i l.)cot.n

e. ; I ( t o, .;. ., t . o i,, .. f, C. 11.' JI t e; C ,5C i" 7 t 'Inrn' ;'!

;~ ~ ~ ~ ~ ~~~~~~~~~~~~j- Q 1 1j;ti. 4. ;t*t.-_G 

I ' ;; t t -s~~" r r- a or rj - i i- j s e -r i; .'i;.2; tk . I Lh u 1!,l f s{ ; LSt 

uct.:;-; ';:'. r'" U,.,. -:..','i 'kt7s...,'t&''xtr .;l
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Accordingly, if the Secretary of Agriculture determines
that he can ascertain, with sufficient accuracy, the number
6of mcals served which are entitled to special assistance fund
pac-ricts pursuant to 42 U.S.C. 9 1759a (Supp. IV, 1974) with-

out the need for income certifications from members of in-
dividual households, we will not interpose any objection to

the use of statistical sampling procedures as set forth by the
Asistasnt Secretary winth respect to the particular and unusual
circumste;-aces presented by Puerto Rico and the Virgin Islands--

or any other State, as defined by these Acts--in which all
school children are provided with free meals.

R.F, yILE~ 3

-hard Comptroller General
of the United States
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